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THE PRESIDENT: coll on Counsel for the Defendant von Panene 

(Dre Egon Kubuschok, Counsel for the Defendant von Papen, and Sir David 
liaxwell-Fyfe, came to the lectern.) 
SOIR DAVID MAXWELL-FITE: If the Tribunal approves, I shall indicate the 


rs Tres af M D "m uti OT) "7 th ^ vt: e c an - ty | * bs Y 1 
views oL Wie rrosecubicn on tie witnesses requested by Dr. Kubuschck, 


PPYP T qog Ve GT 4 
ln Pitt D (b? Ver woll 
de de L= del de o6 Velios ae La v o > J VV, + 


CT» NAVI TA T oe VT m 4 oun 3 <r 5 1 : 
SLR DAVID "AXWELL-FYTE: ine first witness is von Lersner, and there is 
"Da . a . rm 2 dis on a end a + "Za el 
no oojectione dhis witness ic alled to cover amon ner things the period 
A rA 
+ "^ » a ENANS a, de an UT . ' 
I the comins into nove f the hitler Govornzcn y Waich is one of the material 


wu = a n m Y m 1 "1 ^" 9 " 
f An NITY MATO ^s / a l^ 
Iz the Tribunal would consider tho 


304) € ^ "Tem ned tn . jh hi hilo. E AMA e rd 1 
points ho witness von Tsehirschky was, as I understand it, von Panents 
Le 
TUM vo MUS HDI MUST 1022 +. T7 031 m ; à iode i 
private secrotary from 1933 to February, 1 ¿nat is, he covered the »neriod 
. Lt P s ' . L . T " D Nau 4 " 
i we risc to power of the Nazi Partye And he also covers sone of tre riod 
* 
di nU A 
ln Austri E 
The 11 a o tpt naa ran Kanay ix e glan 5 am’ nta ar nat nyp LH Fa 1^ > 
— T2! QA. b PE e Loss, V foe bri Ce Senec, ako b) Cielo y Cu ¿de LV UG Sec! etary * no i os il yt 
lmata. din ad nA wu S E UR vea A TA -7 ] e TM : = 1 
Cover " Leper LOC OF Aio I'LSo TO 12 Wi Py but Covers ne wh ILE Aust rian DOI.L ¿Ce 
j - " = 2 d. T " e. ^ *1 -n . - . 
" r - ^ i y 
he next Witness, Erbach, was the counsellor at the Embassy in Vienna, 
rm at e 1. - = LL > a pay ey | gm m O 
ne 5g iie covers bi LO p OT td 19 JLL t 2 Li 30 e 
Th Pr aapt noe alvwavs t ~ aa l ynat nann ^ bete e TS e” 3 l4mre* 
iLE de SSeCUCL sik [icio Goat. V4 Cao, y e] DOC n Y O.L LC Co rb La d ) oo Uu €e CALLITO! f 


ec hn e Ja m ept ega m da 4 "Y? q^ pane Tadeo es . ^ - e c ] $ 
us that the witness iscnirschky was cumulative both on the period of tho rise 


THE PRES DENT e T at ia 3 aF ayya ese ^23 c f 2 x 1*5 1 roat 37! m S ^ 
d ALL A. LC. LS, LIVELY 4 ILLES » G OSA a í J 9 Aq! cal Lr’ 
Y y ) 
> ana 4? 


Tis TAA TET T^ Tet 73* 77334 r * f : s : 1 
Did LaV1D IPLXVELL-PYFE: Yes, My Lord, interrogatcries, and calling of 3 


5467 








Period A 


SIR DAVID MAXWELISFYPEs: And with regard to Nc e 5, tho witness Kroll, 
the Prosecuticn stomits that he is irrelevant. He is called as to the poriod 
wien the Defendant was an ambassador in Turkey and he is alleged to be able to 
say that von Papen had no acirossive thcurhts with rerard to Russia, The 


Prosecution would submit that really vcn Papen is the verson whic can speak 


as to a matter like that, end the Prosecution have hac nc evidence as to any 


m 


Inen the next five witnesses =- 6, 7, 8, 9 and 10: The Tribunal ; ranted 
interrogatories and sc lens as the matter is limited to interrogatories, the 
Prosecution will take no objection, 


and Noe ll, the Baroness de Nothonb: The Prosecution chject to evidence 


and individual acts cf that kind, in the submission of the Pro sccuticn, aro 
not really relevant to the matters before the Court, 
With regard to an archbishop, Graber, if the Tribunal would mind Looking 


T 
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at Nos 12, at the application, in the submission of the rosecuticn the 


atters raised by the questions are not relevant. The first is, "Were tho 


Concordat negotiations betwoon Gery any anc the Hol; See brought about by 


the Concordat?" Woll, the 


Concordat was made 
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Jreaenes of the Concordat, of which the Prosecution has civ: on written 


Noe 2, under this witness: I am afraid that I don't unccrstand that, 
end in its present form I submit that it is irrolevant, in addition tc veing 
VACUCe "Were the activities of the Defcndant ‘Lrected by his positivo 
religious attitude also after the conclusion of the Concordat?" 

Zhen the third quosticn: "Was the ecnelusion of the Concord y Welcom ed 
by the German Ebiscopate?" I don't think that really helps. 
Ne Church curine the 
later relirious strurcsles ?" and, "Could the Church fall back on the Concordat 
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te Concordat is there and speaks for itself, and as I say, the issue 
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in vals case 1s the breaches cy the agreement, not its contents. So we 
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SIR DAVID MAXVELL-FYFE: No, I thought that he had got it 
DR. KUBUSCHOXs I vot it this mornings. 
SIR DAVID MAXVELIAFYTE Dre Kubuschok says that he reccived it today, 
this mornin^e 
THE PRESIDENT: Are you objecting t his 
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Lersnere The Tribunal 
“ranted only an interrogat irste The Prosecutor has today agreed to 
have the witness called before this Iribunale I also ask t 
witness questi 


med before thie Tribunal 
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have this 


I also «sk to have this witness 
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questioned before thc Court, The witness was the President of the German 
Peace Delesation at Versailles. He is a very well known German diplomat, 
whc was since 1932 a very close collaborator of the Defendant won Papene 
A man like Lersner had, of course, a particularly good understancing for 
every policy of aggressione Therefore, it is very important tc hear this 
ecliaborator of the Defendant von Panen and to let him tell us how he could 
observe the Defendant in his activities up to 195. It is particularly 
important that Lersner, upon the suggestion of von Papen =- 

THE PRESIDENT: Dre Kubuschok, Sir David agreed, I think with reference 
to Number Once 

DP. KUBUSCHOK: Yes, sir, if tho iribunal also agrees. 
The second witness, Tschirschky,.  Tschirschky was the private secretary 


of the Defendant from 1933 to 1935, the first privato secretary during the 


es 


hi WT 5 Af Sims an 2 ATE : wu E a E PRISA 
time that the Defendant was Vice Chancellor Germany 








7 Mar-M-JH-2-1 


and was himself a man who was persecuted by 


exile in 1935, where he still is. He is a 
ana can give thorough information about the 


Defendant and his own attitude between 1933 
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the Gestapo and had to go into 
man who is informed thoroughly 
external activity of the 


and 1935, 


I believe that, especially about the time at the beginning of 1933 


intimate 
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we co not get a thorough picture if we do not hear this 
collaboratcr of the Defendant personally, The other witnesses concern mostly 


ciiierent times. Only in some cases do they overlap with the activity of this 


Number Five, Kroll =æ 
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THE PRESIDENT 


you Number Two as an oral witness, would it 


one of Three or Four and 


the othsr one? with somewhat the 


Dike KUBUSCHOK: hree for th 
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Number Three, Count K 


Supposing that the T 


have interrogatories from 


zenecky was prosent when Hitler entrustec Paper 


ribunal thought it right to grant 
not be possible to dispense with 


me of them and call 


same 
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owe AS 
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e following reasons? Witness 
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the austrian mission. This is a very imoortant nt since the Prosecution 
ellezes that, for the purposes with which he 3 ecoused, he was ehtrusted 
with inis mission, The witness will sar that Pasa aesepted the mission 
nly after a clear guarantee conser tn rposəs 
Furthermore Grint TY. e alis A” -€- Y me afear 109929, that a ^ 
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say, ¿rom 1935 until the ansohluse, and about this 51 ^ uld not have 
any other witness 

Kagensck can also eive reasons for an important point. That 18; 
that he was encrusted +: tabs diplomatic panere int. ewitzeovluünd anc bring 
them int Security, because from the a papers, the proof for the activity 
of the Defendant in Vienna could be seen, 
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for aggressive war, not 
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The largest part of the time in question, 1938 to 1944, Papen was in a 
position in which for an activity to disturb the peace, he would have been 
very well qualifiec, Turkey was for a long time an important pillar in 
military, and therefore, political, considerations. It is, therefore, of 
the greatest interest whether Pacen has used nis position for any activity 
in the sense of the conspiracy. 

Moreover, I shoulo like to bring proof for the fact that his activity 
was directed to preservinz the peace and that he has objected to any extension 


political 


4 


of the war by military measures acainst Russia and acainst every 
measures for the destruction of good relations with Turkey and between Turkey 
and the alliec Powers, 

Ihe witness was, curing the Turkish time, the first collaborator 
of the Defendant. He is, therefore, in a position to zive us information 
about the entire time, 

Baroness do Nothomb. I have asked in this case to be permitted 
to use an effidavit or interrogatory, 
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In this case I will ask for m interrogatory or for ap.roval to submit an 
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affidavit. The subject of the evidence is: The suxject of the evidence 
is: The defendant has dring the years 1910 to 19h), continuously 
intervened for people who in their turn intervene? for members cf the 
resistance movement. I want to prove thet the defendant va Papen shows 
again in this case that he was , reatly interested to assist in pacifyinc 
the German=French relations, and that Curing the war he ha? in mina the 
time after the war to take the poison out of the relations, The inter- 
vention of the čefenĉant was done on behalf cf the con? emnec people, which 
information for the juccing of the defendant is important. 

Nos 12, archgishtp Dr. Groeber,. The Prosecution asserts thet the 
cefendant von Papen ha? used nis .oSiti n as a prominent German Catholic 
for a "irty maneuver of dececption anc that the conclusion of the Concor”at 
aS Such was effected in the course of a policy directe” s ainst the cnurch; 


that is, thc conclusion of the C ncordat was mt taken seri.uslv ^S could 


seen by later violations of the Concorcat. Archbish: p Dr. Groeber was 
at the time of nesotistions concerning the Concordat with the Holy See, 
He was present curin» all the necotistin-,. He knows that the initiative 
to start negotiations came fro: von Papen, who cot approval from Hitler 
only l^ ter. He knows that the first draft which had been mde Oy von 
Papen for the Concordat was Clsaprroved by Hitler, an^ that only after 


long strug les, Papen could get approval for this ‘rafte The witness 


knows the defendant von Papen very vell. He also knows from which inner 





attituce to the Catholic questicn the cefendant has approached the matter 
of the Concordat. He 5 in aposition also to ecscribe the consequences of 
the Concordat being a hiding material of the church in Germany. He is in 
a position to Judge that the contents cf the Concordat at a later time 
woul? have been protection for church interests from the knowledze of the 
personal conditions of the defendant and the entire concitions of the church 
in Germany. Ho was in a position to El ve us information zs o wnether the 
defendant arreed or had anything to da with the violations against the 
Concordat. 

THE PRESIDENT: Dr, ‘ubuschok, docs witness No. 2 deal with the same 
suoject? Where you say in your Ciscussion of the Subject of the evidence, 
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does that witness Noe 2 accompany the defendant to Rome to conclude the 
Concordat, and can he testify that against Hitler's strong opposition he 
succeccec at the last minute in concluding the Concordat? At that time 
the witness was present at all the speeches. 

Di. KUBUSCHOK: The witness Tschirschky was introduced into the 
negetiaticns about the Concordat by the cefencat. It is very important 
in my opinion also to examine à witness who ws present at the negotiations 
from the other side. In particular, this witness, Archbishop Dre Groeber, 
could also tell something 2bout the later consequencese He ean describe 
the entire situstion from the point of the church better than the Private 
secretary Tschirschky. He was also in a pesition to ret a much better 
impression ibcut the religious j;orscnality of the defendant von Pajen, 
which in this case was -closely connected with his political »ctivities. 
I have been very mocest in my requests sc far, but I should lile to ask 
in this case to «rant an interrogatory or an affidavit by archbishop 
Groeber because it should be clear that the accusation that a prominent 
German-Catholic would Ive used his position for the dirty mncuvers is 
a very sericus one, and my client is «reatly interested to hove this 
question clarified. 

títness Nos 13, concerning an afficavit of von Bealieu, which shall 
show that the defendant in his positicn in a larre and prominent Gernan 
organization intervened until very late for non-Arian members in the sense 
of the terminolopy at that time, Everything which for the juement in- 
dicates Papen is important is to be found on a rather subjective spheres 
We will see very fewactions in the case of Papen. The accusations 
mostly say that he was presente It is, therefore, considerably difficult 
to bring proof, and this evidence must be rather subjective. To jude 
a persons! character in its entirety, it is nct unimportant how, for 
instance, in 1938 his attitude was in the question of the Jews, because 
if Fapen here had definitely separated himself from the ceneral line 
followed by Hitler and the Nazis, we should be able to draw a conclusion 
as to whether he wis really the faithful follower of Hitler which the 
accusations try to picture him. 


Witness Noe lh. I have received the statement todaye I cid not 
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have time to look it throuch,. I shall either submit the statement or an 
affidavit which I will try to cet, 

Noe 15, a questioning of His Majesty King Gustav of Sweden. In whet 
ever way it may be done, this is a very important question. It will 

touch a major point of the defenses; that is to say, how far it was possible 
for anybocy who was not engulfed in the ideas of Nazigm, how far could 

he collaborate to such an extent; how far could he hope that by his personal 
activity things could be changed or at least modified? 
of the subject evidence, we are trying to prove that Papen hadnot 
within Germany exhausted his means to serve these purposes, but if, 
moreover, he has used his foreign political conne ections for this purpose, 
then I believe this will Wurde the rictrre in an important way 
about tne character of the defendante. This is such a strong activity 
in the interest of peace that, in my opini n, fron such endeavors 
alone the 2bsolute falsehood of the accusations could be feunc that 
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une cerencant at any time served the surposes and sims of an active 


policy for conspiracy and aggressione 
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SIR DAVID MAXTELL-FYFE: May it please the Tribunal, with regard to 
the documents, Numbers 1 to 8, the Prosecution asks Dr. Kubuschok to submit 
the extracts, and then we can consider the relevancy at that time. I think 
that Dre Kubuschok has Number 9. 

DR. KUBUSCHOK: I have only the photostat in my possession, which I 
have received from the Prosecution. 

SIR DAVID MAXJELL-FYFE: I am sorry. I should have said he had a 
photostatic copy, but the Prosecution have served the photostate The 
original is not obtainable at presente If it comes into our possession we 
will let Dr. Kubuschok seo it. 

The third point is that Dr. Kubuschok says that he may have to make a 
supplementary application after Herr Von Papen, Jr., returns. That is of 
course & matter for him and the Tribunal. The prosecution make no objection. 

THE PRESIDENT: ith reference to 1 to 8, has Dr. Kubuschok got the 
books? 

DR. KUBUSCHOK: , Yes. 


TEE PRESIDENT: Very well. Then he will be prepared to specify what 


DR. KUBUSCHOX: (Interposing) Yes, sir, yes, indeed. 
I would like to supplement the list ^y one point. Yesterday I received 
from tho Prosecution a further report by von Papen to Hitler during his 
2 


activity in Vienna, similar to Number 9, also a report to Hitler. I have 


also received it in the form of a photostat. I shall also submit that 


THE PRESIDENT: I call on counsel for the Defendant Seyss-Inquart. 

SIR DAVID MAX ELL-FYFE: May wo state our position? 

ilay it please the Tribunal, with regard to this defendant, the nosi- 
tion as to the first four witnesses is that they deal with the Austrian part 
of the cases On the 2n? of December the Tribunal allowed to this defendant 
a choice of four out of nine. He has chosen Claise-Horstenau, who was a 
minister in the Austrian "overnnent; Guido Schmidt, who was thc foreign 


=a 


minister at the time of the Schuschnige-Hitler-Ribbentrop interview; 


Skubl, who was the nolice president and State Secretary for Security in 
5176 
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Vienna; and Reiner, who is a well known Nazi, who was afterwards 
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Gauleiter of Carinthia. 

The Prosecution have no objection to these witnesses. 

then wo come to the period as to Holland, and the Prosecution have 
no objection to Wimmer and Schwcbel, but they do object to Bolle being 
called as en omi witness. The position is that he was refused by the 
Tribunal on the 26th of January. After the refusal, interrogatories 
were submattel, but these seem to be almost entirely covered by the in- 
terrogatorics is administered to the witness Von Der Wense, who is the 
second under the heading of affidavits. I think out of the 20 questions 
sugsostec for Bollo, there are only two thet are not covered by Von Der 

ense, which are Numbers 17 and 18, and two others which seem to deal 
with very obvious pcints. 

So that is the o^jeetion with regard to Bolle, and the Prosecution 
submit that he would really be cwnulative and is unnecessary, 

They make no objection to Fischbocck, who speaks ns to Jews, financial 
administration, art treasures an” forced lobor. 

hey make no objection to Hsrschfcld, who speaks about confisentions 
and destruction of factories. 

So on the oral witnesses the only objection is as to Bolle. 

dith regard to the affidavits there is no objection--or rather they 
shoul be interroratories. They were all granted by the Tribunal on the 
26th of January, an? in these. circumstances the Prosecution make no 
objeotion to them. 

THE PRESIDENT: Yos, Dr, otcinbaucr, . 

DR. STEINBAUER (Counsel for Seyss-Inquart); Mr. President, your 
Honors, my client, Dr. SeysseInguart, had at first asked for a larre 
number of witnesses and then at my acvice, and according to the desire 
of the Tribunal, reduced this number considerably. 


I asked to call the witness Von Bolle, beonuse in my opinion the ob- 


de 


jection made by the Prosecution, that this is a cumulative witness, is not 
quite correct. Bolle was before tho occupation cirector of the Port of 
Hamburg, an” then during all the years of the occupation he was director 


of the transportation department in Hollane, 
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de 
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e is in a position to inform us about the railroad 
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and shipping strikc in Octobcr 19h. This chapter of the history of the 


are) i-lLiCehalL 
+ occupation is extraorcinsrily important, because out of this strike a halting of 

traffic resulted which led to an embargo, The Prosecution asserts, morcover, 
that part of the cause of, as we may call it, the catastrophe of famine in 
Holland can be basel on measures which the Defendant Seysse=Inqgusrt took in 
October 1944, Just by the examination of this witness Bollo, we shall see 
that the defencant encervored to counteract measures by the Wehrmacht, the 
army, which cf course tried to use the means of transportstion for their pur- 
poses, that Seyss-Inquart endeavored to remedy this situation or modify it 

much as he could, 

By an interrogatory this complex of questions could not be treated 
exhaustively. 

I ask you also to ronlize that we orco dealing here with the examina- 
tion of the administration of a kingdom of nine million and a time of five 
years, If we reac the report submittec by the Dutch doleg-tior 
in the financial consequances that it is alleged a damage, which had been 

brought about by the acministration and by the fact of war and occupation of 
Hollane by Germany, a figure of 25,725,000 Dutch guldcrs was reuchede And 
considering the difference of price between 1938 ang now, we have to add a 
margin of 175 percent, 

We are confronted here with the examination of administra itive, legal, 
financial and economic measures during a period of five years, I.believe 


that this request, the request of the defendant to dmit this witness, is quite 


Concerning he affidavits, I took the liberty to make two more 
applications which have not yet been granted. You will find this on tho lost 
pego, A very short affidavit by the witness Baron LindhorsteHorman, He was 
&ormisSor of the Province of Groningen, and is expected to be examined about 
onc point, That is the treatment of the so-called hostages and the fact that 
none of these hostages was actually shot, 

In addition to this affidavit, I have also asked. to acquire sone 
official proclamations, proclamations by the Higher Police and SS Leader Hauter, 
about the executions to prove who had done these things, That is, th^t the 


point of vicw of tho Defendant is that these refrettoble incidents were executed 


by the police and not by the civil administration, 
| 51:78 
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. I also intend to submit two affidavits which are Already in my 
Possession, One of then is an affidavit by a Judge, a German Judge, 
Rammergerichtsrat Rudolf Fritsch. He was in tho administration of Seyss— 
Inguart in lolland, He was tne expert for applications for currency, He is 
anle to tell us how ocyss-Inwart handled this important chapter of juris- 
diction, 
another affidavit which I have in iy possession comes fron a Dr, 
Walter Stricker, Tt is here mentioned as Document Number 30. Dr. Walter 
Stricker was a lawyer in Vienna, anc then in 1938 he emigrated to Australia, 
He served in the Australian army, anc without my asking he sont me an affi- 
aavit, notarized affidavit by an Australian Notary Public, in which he 
testifies about concitions in Vienna in the critical doys of October and 
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4S to tho documents, an^? as I have toldSir David -- 
CHS PRESIDENT: One moment, before you deal with that! Sir Devi? said 

thes with reference to the affidavits, which are mentioned on pase 2, tha 
.cthe 


E - ^ A A26 > 1 7s AA de qu E ! ! . 
these ought to he called “interrovatcriese™ I don't know whether you. wish 


L an WES a el- s 113 1 B a, : ta -- peu e € 1 : . 1 . 
c0 ask particularly for afficavits which are apropos to interro:atoricse 


IB PRISIDINTs You wan: affidavits? 

Di. STEINEAUERsS Interrozatorics, sir, 

DIE PRESIDENT: Would there be ony objection to the affidavit from the 
lawyer in Australie bein: shown to the prosccution, so that they may se 


whetier they wish to nut crosseintcrrocatories that witness, Australia 
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tne witness Stricker an: als: e Of ON the Dutch questions, from Judge 


fro) Besson Tanahnsetiarmar (9 TO dran t. AL $a "24 » +1 
LI aiL S J l z Saleta a ARE A Ad A , . 3 we EL Goals s jM É 3 Lis ts -— ' n sily EC , X Sa er that, 


a5 ` 
U € 
MIT CoDm "ass 
1.1 ido 4 : > — Ð 
YT 4 " 7 "T VY D. T af ar | > p 3 be 1 A. n j 
Lm D Lo T ith roz;ar^s te the rest the documents in 
- sac " 
"a 1303 ey] es cl J la + i. 1 £ 3 ] ^ ~ 
ULIT - e u h -S 4d Lio 7 L L bil "de ense 1 YA vl. \ | racts and E LOW th n UL) 
“us. 
IR PRES MENT. Vas 
J oo deb o Pus - 0 20e 
SIR DAVID MAX ZLL-PYPT: There is on t dd aten | 
N j aay. Lad * Lad ya fi VE e They: Ls C y ) rm L cal " JL 2-2A0ULON to Tile 
! o ' ^ 
a i m 1 m o C e - ^" . 
ETI HUI il T no Da j] l^»iul farol > eL i aT T oe anar 11 as 


Une E£xridbit 12, I don't know if the cofonse ¿nally wants No. 3. I 
shan't deal with it nowbut tho prosecution will submit thst. It is really 
unnecessary and i relevant but I think that is a matter thet we can more 
conveniently; Jiscuss when it comes upe 

TH PRLCIDLNT: Yes; thon with reference to Wo, 2, under thc heacinc 
conceriing the Dutch qvostion, will it be satisfactory if that is in the 


^ M IRA. uh er A Wow r4 S a è a F : 
form of an afidavit an is submitted to you, so that you can put 
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crosseinterr ozatories if you want to? 
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SIR DAVID MXELL- FYFE: That wulc be very satisfactory. 
IHE PRESIDENT: Dre Steinbauer, have you got the affidavit mentioned 
> in para¿raph 2 of the last heading? 
Die STEINBAUZa: No, Sire I Già not receive them yet. I have just 
made the application that tno tri ounal, that I ask -- 


Y y — Toc * an * rr " y Eva . T€ E ond E = 3 . E x eer p 
IHE PRESIDINT: Could the interrocatoriss be in a more convenient form? 


Dre SIGINBAVER: I have only one request. if possible. about the tr 
" 5 i 3 
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books whieh are not in ny possession, That is ¿ocument Noe O, "Guido 
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srnattos ihe truth adout sustria;" and Noe 9, the book "A Pact with Hitle 
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"The austrian Drama," by Martin Fochse"(?) To ¿et these books, I was told 


by Austrian people that these books contain an imortant clarification of 
the incidents, of the events in 1936 anc 1930, Both books were, of course, 
^ 95441 02.2 4.3 2 3144 353 4 tam Need marcima «ana T M RRA Y " TWO ^ « em le 
pronioited in austria during the Nazi rezime anc, therefore, I cannot get 

tN ere 

The second book is aise on the list, also presented by the French 

prosecution, and from there I know that tho book ap rel in the edition 

in the publishing firm of Plon in Parise Maybe it is possible, with the 
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DR. STEINBAUER: Noe 2, "3 Times Austria", by Schuschnigc, 
TEE PRESIDENT: I thought you mentioned the third book, You said 
you haven't got No.8 and 9 and I thought you went on to mention a third one, 
Die STEINBAUER: No, sir; only these two books, 
THE PRESIDENT: Very well. Then, nc doubt, the prosecution will help 
to get you them, 
SIR DAVID MAX.ELL-FYFE: We will make inquiries, my Lord, and we will 
communicate with them, 
THE FRESIDENT: Yes. I coll on counsel for the Defendant Speer. 


s 


SIR DAVID MAY ELL-FYFE: igy it please the Tribunal, the Defendant 


Speer has asked for 22 witnesses, who are all to answer in writinz. There are 


„A Y +r 3 F ? n ` pm. LN Le , 1 a P J Ps "Nt A 4. I ~ em ` em `~ J 1 v 
no cral witnesses. And he has asked for 41 documents. He also asked that 


the Court should 2pocint a panel of experts to interrorate a number of witness: 
on what are termed “economic questions," Now, £ think it would be zeneral if 
I sumnarize in four sentences the points of defense that appear on pages 26 
and the following paces of tne application; because if the Tribunal have these 
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shortly in mind it will make the consideration of the witnesses more easy. 


There are fcur points, Noel is to show the responsibility of Speer. 


MU 


Ihe Defendant Spser says that he was not responsible for the mobilization, 
allocation cr treatment of labor, 

¿he second point is to prove that his functions were merely technical 
and not political, 

The third point, to prove his actions to stop the importing of foreign 
labor anc the treatment of concentration camp labor in the armament factories, 
which were his concern, 

The fourth point is his efforts at the end of the war to stop destruc- 
tion in Germany and so to benefit the Allies and Germany after the WAT. 

Now, on the witnesses, the following are from his own ministry, Nos.l 
to 6, 8, 10 and 12, The prosecution submit that nine is rather a larve number 
Gealing with the position of the ministry. They are cumulative on many points 


and we should suggest that if counsel would pick three, that that would cover 


that part of the case, 


e, 
51,82 
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There are a number of docu- 


Now, the following witnesses, Nos.15 to 21, are designed to show the 
fendant at the ena of the war. 


cint, and again the ;rosecution submit that that number of 
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attitude of the 
be cut down to two -r three, 
th the remaining witnesses, No.7, Field Marshal Milch, 
has alreacy been allowed to defendant Goering, so that point doesn't arise. 
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oecial point that escaped 


And Nos? Dre Malsacher, 
whe was in charge of the 
of the min stry. 


lative as to the members 


appears cumulative unless counsel could indicate any 


Noell is the liaison officer between the ministry and the OXW, and also 
SoG 
f No.18, speaking as to a point on which 


Speak as to a period of illness. 


the prosecution, 


Noel3 is really; cumulative 
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ant and his secretary could speak as to a 


is the cefendant's doctor, t 
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Situation at the end of April 1945, and would 
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would have th 
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period 
Hitler's general views 
r to be irrelevant. 
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r ctfully say that these matters of 
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e effect on the radio speech which this defencan 
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atters which are very generally familiar 
S been given and that they are 
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evi. ence 
ssentially matters which can be dealt with by the Tribunal which will decide 
Ihey are not really sufficiently specialist matters 


this had s 
are the views 
f experts and the prosecutio: 
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supply and labor and armaments are 


now and on which a great deal of ev 
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Yes, Dr. Flaoschner, 
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to merit the Tribunal setting up a Special panel to deal with them, 
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PRESIDENT 


ther questions cf fact. 
are the views cf the prosecution on the question of witnesses, 
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DR, FLAESCHNER: May I start, Mr, President, with the last point which 

the prosecutor has mentioned? That is the question whether the case of 

the Defendant Speer could give reason to have his activity and the area of 

his activity interpreted by anexpert, fhe prosecutor is of the opinion 

that the evidence presented so far is sufficient to inform the Tribuna 

about the manner of his work, his autaority in question which came within 

the competence of the Defendant Speer or in connection with lUe I have to 

say, however, I regret to say that tne description which the prosecution has 


given about the activities of the Defendant Speer is not correct, that is 


to say, not complete, 
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It is very difficult to recornize all the activities of the ministry, 
which has its base in the administraticn of the Government or State. In 
all States at war are the ministries of armament and production which have 
been created during the ware The fear of task in these ministrics has been 
in order from time to time, and that also applies to the ministry of which 
the defendant Speer has led, 
Not only the ministries of the defendant Speer were concerned with 
that question, which the prosecution has oÉrought to the notice of the Tribunal, 
but other authoriticswithin the "dministr^tion, and confidence within the 
authorities, overlapped, and sometimes you could not even limit the confidence, 
So that the solution had to be Sound. 
Also these are questions of importance for the Tribunal to judze as 
to how far one ought to make accusations 2S made by the prosecution, partly 
concerning the occupation and the work of foreicn labor, We have to add 
that cricinally in this discomfort, it is nly 2 question that there are 
points by the defendant Ley, who was there in char e -f the labor front, 


that is, the taking care of labor anc + he workers, and Ley is net present 


In judging the question of the use f frreign labor, or the utilization 

of foreign labor, it is “ne of the main accusatins concerning one man, 

as in theaecusstions of the prosecution against Speer, which is to be set 
back and which is to recocnized furthers; that, therefore, I have contended 
it is purely a technical question, the utilization cf foreign labor, which 
saculd be testified to by an exnerte 
the selection, or the appointment of such an expert is not easy 
=~ 4er as persons are concernede I had sur-estod that ne ^f the gentle- 
men who work in the Economic Branch in Washington could be examined on the 
question, and should be called as an expert before this Tribunal. As 1 
was told this cffice does not exist any more, and the 
defendant Speer had, in turn, the impression of appearing in his interro- 

ations, as well inf rec, these people are no mre here, But there should 
exist the Allied authorities here wh- are concerned with the economic que 


tions, and maybe it would be possible to select some one within the circle 
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sose WLtnesses who nave the most eomprohonsivo kn ledge have ben eleted, 


that is, the former chief of armaren S, Lieutenant Gencral Fromu, who for many 
years was the chief cf the central cffico of the ministry of Speer. Those 
names which I have included in my list are, in part, men who later voro taken 
into tho office. Witness Hppfauer, for instance, who is listec as No, l, was 
not called in until the Ist of January 19:5, that is, barely four months! of 
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active functions in this íficey and that was as chief of the cont Ml office 
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fhe ministry of Speer was a war measure enc was of an entirely different 

structure from that which would ba ordinarily found in a rerular ministry. 
Linch of its function was industrial, Many of the functions were handled by 
incustrialists, Rohland was one cf these. He is menticned as witness No, "A 

a €. TERES es "134 Pap ^ akan’ rm raph duse NT E 1 
ne WAS Called in for a steel cone 46N, Witness No. 4 was colle 
in in a similar capacity, ‘Ltness Nos Ó was a manufacturer cf a textile 
concerne ho was tho mer of this concern Witness No, 9 was the direct T 
i a mining concern, and, in at@iticn to th: s fimeticn, they had special 
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make statements in this regard, 
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only surmisc that the questions 


If I follow tho objection 


cr three of these gentlemen, it may vory 


cople, those whc ot know 


ssible for me to 
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ese labor problems and 


It is impossible for n 


WLtnesscSe 


particulars about which 


these witnesses are ts be neard, and I believe that it is unnecessary for me 
to make further clarifications or explanaticns in that regard at this time. 
L believe my explanaticns are solf-oxplanatory, 

Now I am turning to the qvosticn cf witness Nos 7. This witness has 


alreac anc 
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attitude point furthor, 
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on this 
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larify my 


s far as witness Nos 9 is concerned, Malzacher, the Prosecution has 
asserted that this witness would be cumlative to witness Noe l, but I beg to 
'1sacroo with that statement. The vital question which is to be out to this 
witness is tho question as to how the distribution cf manpower was mace from 
the department office to tho various industries. The second question is just 


in what way the cfficcs 


bo 


e 
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opportunity influence the distri! 
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ministry and 
- am - O U y Cu e 
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witness is essential in this rerarde I have further Questions to put to this 
witness, and I am supposed to put these questions in an interr gatorye These 
questions arc supposed to be concerned with destruction. 

I wanted to make my list esnecially comprehensive, and therefore mentioned 
only tho main points, and I thorofore ber spectfully t^ be pranted the 
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but I do not arrez with tiiat point. As far as the facts upon which the 
witnesses are to testify, perhaps I uttered myself too bricfly. 

Tho Prosecution produeod only one document, 3568, which contained an 
interroratory that covered the activity of Speer cr his membership in the 55. 

his document cid not, according to the Defendant Speer, origina tte from him, 
and, therefore, I would like to havo the secrotary swear witness to this fact 
that the document did not orizineto with Specr. 

Witness 13 is to testify on an entirely ciffercnt matter e Tho 
Reichsfuchror SS Himmler had tho intention to make an SS men out cf Speer and 
to brins him into his personal staffe Witness Wolff knows of tho material which 
was given by Himmler to bo forwarded to Specr, and Wolff should new testify that 
this document was never forwarded to Speer, and that the alleged 55 mori»orship 
of Speer cannot De discussocCe 

Thon, according to the objection of the Prosecution, this seems to be a 
minor point, but I have to enter into it, since document 3568=PS was 
submitted by the Prosecution and used as evicence for their casce 

I arree with the Prosecution that questioning of witness Noe 22 is not 
I do not insist on it. 

As for as the questioning of the cther witnesses is concerned, I will use 


or "- s - 4 Psp - ob a 
interroratorLles as cirectoc: 


THE PRESIDENT: Moy I ask you what you have to say ao out 1h? Surely, 
tho fact that the Defendant was ill in the Srring of 19h == 
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DR. FLAESCHNER: Yes, Mr. President, I did not include this question 
in the interrogutory but I do not insist on witness fourteen and we may 
dispense with hime 

TEE PRESIDENT: Would it, do you think, dir David, expedite or help 
the defendant's counsel if he were to be allowed to issue all these interro- 
gatories and then were to consider them with you and see what was then cumu- 
lative? 

SIR DAVID MAXWELL-FYFE: Yes, I should be quite prepared to do that, 
They are all witnesses who are givin: their evidence in writing so that I 
shall be quite prenared to «= 

THE FRESIDENT: Well, the Tribunal will consider that aspect of the 
matter. 


SIR DAVID MAX4ELL-FYFE: If the Tribunal saw fit I should be very happy 


THE PRESIDENT: Then you can now deal with the documents, Dr, 
Flaechsner, or Sir David will. 


SIR DAVID WAXWELL-FYFE: My Lord, the documents one to eight deal with 


5 


the defendant Spe-r being against the importation into Germany of foreign 
labor and they seem relevant, apart from nurber one, which seems rather a 
non Sequitur; that the amount used in the armament industry does not seem 
to have any connection, 2s we can sez, with the prisoner-of-war convention 
in 1229, And number six, as to the callingw of women in Germany, seems 
rather remote, But berhaps these matters can be more conveniently dealt 
wi'h When counsel seeks to introduce the documents, 

Numbers nine to thirteen shows the general attitude of the defendant 
Speer to the treatment of foreign workers and therefore appears relevant. 
Number fourteen deals with the point on which I think it is desired also to 
have evidence from tne witness Vilch, 

Numbers fifteen to eighteen are reports showing the -hopelessness 
cf the economic situation in Germany from June 19 onwards, The Prosecution 
makes no objection at the moment, Of course, all these matters will have to 
be considered when the document is used and numbers nineteen to fortyeone 


all deal with the efforts of the defendant Speer to prevent destruction of 
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bridges and railways and water transport undertakings and the like during the 
ast few weeks of the war, They might be relevant on sentence and therefore 
the Prosecution make no objection, 

Perhaps learned counsel will set out the quotations which he wants 
admitted in that regard, It is not a matter on which the Prosecution have 
called any contrary evidence and therefore if counsel will indicate what > 
the matters he wants submitted, it may be that we will be able to agree and 
snorten the presentation, 

With regard to documents thirty-eight to forty-one, these are said to 
be in the possession of tne French delegation, They are not in the possession 
of the French delegation at the moment but they have asked for them to be sent 
here, 

I think that covers cur position as to documents, 

DER, FLAECESNER: I would like to comment, but briefly, on one factor, 
Document Number One is of value only if the hizh Tribunal will decide to call 
in a panel of experts cr whether you intend that you should be allowed to 
designate the persons who would form that panel, 

DR. FLAECHSNER: ir. President, the selection of experts l wish to 
place in the hands of the Tribunal, I myself would have no possibility of 
calling in a personality who would qualify in this regard, I am fully 
cognizant of the fact that in the Department of Economic \arfare there were 
pue nalities who could qualify as experts anc who have the qualifications 
ana prerequisites and the prior knowledge to judge the questions involved, 

THE FRESIDENTs: Then Supposing that the Tribunal were not to acce pt 
your esntention as to appointing a panel of experts, there is nobcdy whom you 
wish to add to your list cf interrogatories? 

DR, FLAECHSNER: I believe not, ur, President, 

i have cne request. This expert should voice an opinion whether the 
figures given by iir. Deuss in his affidavit (2520-PS) whether they are actual 
ficures and this expert should voice his opinion as to whethsr these statistic. 
or fi-ures, as given, would stand up uncer close examination, 
In this affidavit, Mr. Deuss stated and showed a mathematical basis 


as to just how many of the total workers employed in Germany were foreign 
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workers, how many were armament workers -= correction -- how much foreizn labor 


was employed in armament work, 
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Ihe method of figuring used by Mre Deuss is not entirely objective and 
I have my coubts about these figures. If the High Tribunal would not vrant 
the use of an expert in this matter, I wish to ask for the privilege of 


submitting certain questicn 


Uu 


in the form of an interrogatory to Mr. Douss, 
en! I ask forthis privileze that I may givere Deuss the opportunity tc 
again check his oricinal figures. 

Ihe afficavit as given by Mr. Deuss and the statements contained therein 
have already been considered relevant by the Prosecution at some prior time, 
end I assume that the objection which is made a;ainst the fircures anc 
statistics of Mr. Yeuss are also such, an’ I humbly request that I may call 
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Mr, Deuss?! attention to those points which in my opinion are not true in 
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Thank you. 

COLON=!L POKROVSKY: I bec your naron since I have not exchansed 
opinions on the subject with my colleagues and for that reason at the 
resent time I am expressing only the viewpoint of the Soviet deleration on 
the subject of experts. 
i co not think that appointment cf a board of experts would be a method 
of solving the question which is correct in principles We would ob3ct to the 
y the experts, We dc not 
consider it richt that such a question as the orders issued with regard to 
the foreign workers by Speer or tho confirmation of such creers by Sauckel 
or the distribution of the foreicn workers by the local authorities should be 


b aid. exam acm. cer t " f nw S "d A i d 1 bo. : E 
etermined by experts. We do not consider it richt that tho question oj 


y tne same thins with 


recarc to the cther points, 
io are rather inclined te defend the point of view that all these 


emosticns a ho aa” Y, ho tpt : "av oak a Sat 
juestions can be solved by the “ribunal itself without the panel of experts. 


ae tly m + e A Quer, ; A = p Pd ef Lh 
vor taat reason, the Soviet Prosecution objects to satisfyin: this request 
t. . c A d 


for the board of experts and requests that the tribunal reject this request. 
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THE PRESIDENT: 1 call upon counsel for the defendant von Neurathe 


SIR DAVID MAXWELLeFYFE: ay it please the tribunal, with regard to the 


ho defendant vm Neurath, the Prosecution make no objection to 


Noe 1, Dre Koepke, who was the director of the Political Division in the 


hon, No. 2, Dr. Gauss, is the witness who has already veen | granted for 
the defendant Ribbentrope 
With regard to the third, Dre Dieknoff, the tribunal granted this 
witness on the 19th of December, but the Prosecution, having considered the 
basis of th. present application, respectfully suggests that it might be 
covered by intcrrozatoricse 

DR. VON LUEDINGHAUSEN (Counsel for defendant von Neurath): ir. President, 
I agree, and I have alreacy worked out an intorroratory which will 
submittor” to the General Secretary today, but I wish to reserve the richt that 
if tho intorroratory is returned tomo, I may still ask for the personal 


testimony of this witness, but I am satisfied with an interroratory at this 


SIR DAVID VAXWELI-FYFEs: Much obli; 


afte V ILL de rd gl. sels dal D 
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As tho same view is taken by the Prosecution oi N L, tho witness 


es 


at R è x 2. ae . p AAA S E de m s " 1 1 e —- 323 re e?! w^Ae y ^^ eV 1 " Y , ru T ud say yan St sd 
Pruefer, acain it scomed to be largely a historical mesier and chey su¿geste 
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DR. VON LUEDINGHAUSEN: This interréravcry nas already been submitted 
"vw m ES C LT aM a aa E Ire : ana T Y Y ] t 

to the Gencral »oocrctarye T did this several wecxs ayo, anc 4 assume tha 


eri - , : e : T 224"l — I ( : Mem cy a ys Mariano (y 1mo 
I will have it returne: to mo, fully answered, in a reac nable period of time. 


TD AUT LAWS T TUTTA rm. AT a 4 C Alaa: ^3 Uv Oat Ar^ wag 

IR DAVID MAX ZLI-FYFZ: Then, oe 5 is Count Scawerin-hr sick, who was 
2 - e Tra A. ex + , , H ~ . pm, a E " 1 o e "own 4 y - ry dt 3 w^ ^ "Y f. ? g ] 

Finance Minister fora lon: period cf years in thc ^ovornnont of the itelcne 


lf tho Tribunal would be -o^d en^uch to look at the ap lication with Dre von 
Luecinchausen has put in, ho says this witness is most accurately infcrmec 
about tho personality of tho defendagt, his political viewpoints, as woll as 
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the basic thoughts and aims cf tho policy of peace carricd on by the 


3 Le 


' . . E Le ás > t's "1 - 2 y ~ 
defendant, and his avoidance of all use of force as well as his enceavors 
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for th. maintenance of peace, even after being “oreicn Minister, as well as 


his opinion of National Socialism znd about the happeninrs in the Cabinet 


dances di c o Xa ry 
session of 30 January 1937. 


Tho Prosecution felt that these mattcrs were really cmphasizing points 


y its 
that the defendant woulc speak to, and it was difficult to soc that Count 
SchwerineKrosick was bein; asked to speak as to any particular point that 
was initial. Therefore, again they would suggest that an interroratory would 
be sufficient for the purpose of the defense. 
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Re VON LUEDINGHAUSEN: I do not believe that an interroratory will 
Sheen 


serve the some pyrposo that I wish to eccomplish, for several activitios 


of the defentant vm Neurath are implicated anc this would enable him to clea: 
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Von Neurath is indicted for Fifth Column activity of tho Conservative 
Da whe art di p 4-1 484 T ~ — aw th; . d wT se E NA C 
rer UY 9 and the fact that this is not true can be asserted OW wLUNCSS NOe Dy 


C avi - Sae aes "Ld nde e qu s A . de ~ setae hdd . de de 
Schwerin-Krosick, and I put special stress on the fact of having this matter 
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cleared up before the Hirh Tribunal so that the Hirh Tribunal may have an 
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And a further question arises, anc the other purpose of nis testimony 
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is to show in which way von Ncurath, even though he was not Foreign Minister 


a D ENE : T s 26: 1 2. NUTUS M E WERAM T Eo E. Je : — a ^ *. , 1. E 
at the time, stepred in to brin; about the conference at Lunich in 


A" a a £^ UN ++, av . = . = > . 
September 1936, 2n! to show tho exter f his activities, activities which 
wore hailei by ta man people. 
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I put spe CLA stress on the summonin : £ this witness who 1s | resent 
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e will not have to be broucht from another city, you see, 
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will brin: him as a witness before this Hih Tribunal, 
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IR DAVID MAXNELL-EYFE: I don t desire to say anything more on that 


a . A y E " 2 » A " 
Harshal von Plombers is, we understand, ill, and there 
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THE PRESIDENT: Number seven, Dr. Ciudo Schmidt, is the same witness as 


1-2 8r--u0-10-5 


was dealt with this morning in the case of Seyss-Inquart, He is an Austrian 
ex-loreign minister. I mede no objection in the case of Seyss-Inqusrt and I 
make no objection now, of course, 

Lord Halifax has been the subject of interrogatories, 

DR. LUZDINGHAUSN: This interrogatory has alrez.dy been sent to Lord 
Halifax, as I have been told by the General Secretary, 

Oli DAVID MAYTSLL-FYFE: Dr. listny, who was the Czech ambassador in 
Berlin cameo into the case in that the prosecution put in a Letter from him 
describing a visit of Dr, Mastny to the defendant von Neurath, Of course, 
if there is any issuc as to that report, its not being true, then there would 


be some reason far calling him as a witness; but if it is merely a cuestion 


O 
p- 


clarifying it I should stress an interrogatory should be sufficient, 

Di. LUBDILGHAUSEN:; I agree to an interrog:.tory in this case, 

SIR DAVID LLA2OTELL-FY:;E: Then with regard to the next witness, Dr, 
Stroclin, if the Tribunal would consider that with number twelve, Dr, Wurm, 
i understanc that the Tribunal sranted number twelve on the 19th of December 
as an alternative to Stroelin, and giving the choice between the witness 
Stroelin and the witness Wurm, Tr. Stroelin is Oberbuergemeister of Stuttgart, 
I don't know if Dr, Seidi could tell the Tribunal if it is the sane Dr, 
Stroclin he desires in the case of Hess, 

* * o o ^ a 
He indicates to me that he is, so the Tribunal might note that point 
that that witness will also be asked for by Dr, Seidl in the case of iless, 
end ticrefore I should sugcest that we might leave that in suspense for the 
moment, If the Tribunal grant it in the case of Hess of course Ir, von 
Luedinghausen will autometically have the advantage of this witness; and if 
ne is not granted ==- and I dontt know whether Dr, Luedinghausen feels strongly 
about his personal presence == I am not the court == I dontt feel very strongly 
on the point mysvif, Do you want to be heard? 
DR, LUTIDINGRAUSEN: I quite agree that I should make this decision at 

this point, Perh:.ps after we settle the question of having essirned this 
witness to another defendant already, I would like to at-- 


THE PRESIDENT: Ons moment, Which one? 


Cra 
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` SIR DAVID MAXWELL=FYFE:;: Number ten, Dr. Stroelin, 
ie ot me TA 


THE PRESIDENT: If Dr. Stroelin were granted would you require Dr. Wurm 


at all, number twelve? 


Di. LEUSDINGHAUSEN: Mr, President, Dr. Wurm I would not insist on for a 


personal appearance at Nurnberg, He has already told me that he would give 


* 


me the information in the form of an affidavit, and I would only request the 
privilege of submitting these affidavits to the High Tribunal, I do not 
insist on his personal appearonce in the court, 

OLR DAVID LAYTIELLeFYFZ: It is merely accumulative, number ten, but if 
it is felt that an affidavit would help it will be along the same lines--I 
shall not press an objection. 

Now, number eleven, The prosecution felt with vegard to the witness 
Zimmermann that 
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The witness is in a position to give inioruistion about the personality, 


la e e 4- em - ; 4. la - l4 1 me o^ > ~ - c 1 PP. ^ ^ n G 1:9] r ry +. dL. ` Em, 
the character, and the philosophy of the dei entzitt, as well as about the fac 
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that he entered the cubinet only zt the express request of the Reich President 


von Hindenburg, and way he ruaaincd in the cabinet after the latter's death 
was that he was a convinced friond of pesce ard an ovoonent of any policy 
pointing toward orce or war, ard that beczuse of this resson he turned in his 
resignation as Reich foreign Minister soon after the 5th of November 1937, 
because ol wnat rcisons and motives he declared himself re dy to take 
over the office cf Reich Protector of Bohemin and Moravia." 

It would sppear that those sre all matters which Sr. ¿inmermann has 
heard from ti defendant. I donit revlly think it helps the defendant's case 
any further, The prosecution therefore felt that thet witness was irrelevant, 


^y y f ee, T 3] 1 * H en > ^ Lg a ~> ru ym - 
e LOEOIESGHAUSIT: I request a personal appearance 
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arch-V/-EF-10-1l, 
this 


for many, many years, and the d 


confessor and told hin many, 
of everything told by von 


the incidents that took place in 


the newlv-formed cabinet of von 


Teich | 


President von Hindenoureg. 


testify that the defendant did not wish to accept the call, and that 
severe persuasion on the part of the Beich President von Hindenburg, 
his patriotic and personal duty, and that way that was the 


he 


t defendant could be persuaded 


knows the motives upon which the 
carry them out beyond his 


fulfill the former 


witness for the reason that he has 
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“eurath 


ihe Witness is 
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oeen an old friend of von Neurath 


Y 


endant rather considered him as a f 


the summer of 1932, when von 


apen ucon the 


to assume this office, 


;eich President considered him oblis 


and 


to remain in office 


aeich President. 


Neurath 


in that 





Father- 


nas an impression 


many things, so that this witness 
e This witness is accurately inforned about 


entered 


then 


informed in detail and can 


it took 


concerning 


onlv way in which 


ated to 


Way to 


He also knows the devasta! bing offect that took place upon von Neurath 
when in 1937 Hitler, with marshal intent, came to the fore. “itness Zimmermann 
aliso kno in every detail tho motives which made it nossible for von Neurath 
to assume the office of ich Protectors; and the tness also knows in every 
detail of all these difficulties confronting the Reich Protector. He also 
knows the attitude the defendant took toward the problems confronting him in 
the Reich Protectorate. These cor NUS, as aforementioned, are of décisive 
value so far as the defendant's case is concernec, and I do not believe that 
even the affidavit which has been worked out with the gre st care can create 
the same impression and the same weight as a personal appearance of this witness 
and for that reason T humbly suggest that this witness be granted me, this 
witness who has alre: dy given me his assurance that he will be glad to come to 


Nurnb e Y C? fr om Be c ri in (V il l no t 


Y 
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in Berlin at present, 
SIR DAVID AXYELL=FYFE* I don't wish to add to that, That leaves one 


My Lord, The two es, 


L 


was the chief of the 


located. The Second, von Holleben 


- 


Di, LUEDINGHAUSEN: This 


X 


and 


indicated the exact addres 


thirteon 
cabinet of defendant von 


y 


witness i 


e 


nave to find him; 


gts 
iw 


Ma 
iit 


and fourteen, The first one, 


Neurath in Prague, 


was 
WAS — -— 


S 1n an internment camp at 


a practising lawye 


He h 


point, 


Dre Vocikers, 


been 


seuminster, 
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oli DAVID MAXWELL=FYFE: Then I think the submission of the pros 


secution 


is that one of these witnesses is suj *able, and that it would be unnecessary 


to call the second witness if Dr. Vo-"kers is available, That is my point, 
Di, LUEDINGHAUSEN: I quite agree, but I would like to know whether 
the second, von Holleben, will +. su “set to an interrogatory. 


: It is now a quarter to ones we will adjourn until two, 
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(A recess was taken until 1100 hours.) WI 
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P Official edi rime of the International 
| Military Tribunal in the Matter cf The 
\ Uni tod States 4f epe ice, th ench Republic, 
» he United Kinrdon of Great cin and 
Northorn Irol and, end the Union cf Soviet 
Socialist Republics against Hermann Wilhelm 
Goering et al, Defendants, sitting at 
Nurnberr, Gezneny, on 7 March 1916, 1100-1700, 
Lord Justi co Lawrence presiding, 


THE PRES er mY red MU 


Inl DENT s It appears probable that the Tribunal will finish the 
applications for witnesses and coreunents before the enc of the sitting tod V, 
but they do nct propese to zo on with the case against tho cefendent Goering 


to 


until tomorrow, They will take that esso at ton otelock tomorrow morninc,. 
SIR DAVID iAXWELLeTYPFEs lay it please the Tribu nal, with regard to the 
ocuments applied for by the defendant von Neurath, paragraph 1 requires no 
coment, 
Peracranh 2 refers to documents which Dre LueCinchausen has in his 
possession. If they are treated in tho usual way and extracts coro made o, d 


have nothing further tc say, 


m " ~~ ^ Sy QA de m — $4 - E E ME dida. 
¿nen we come to documents that aro not yet in his sossession. Numer 1 


3 quil aei sd diu. LP 4.1 A m q de p x d 72^» a « 
and number are minutes cf tho Disarmenent C niorcnce in 1932 anc in May 1933 
> T o EO uw aces d loas sex quil 4-1 24 OMS 1 Pe 4 
respectively. I am afraid I don't know what the ^if?ioc alty has heen in 
lat ny y tines c “ANTS C $ T9 thera is any warty < which the ~ Yt 
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LU Ty JT NGH AUSEN 


: Concerning document number 1, I was able to find in 


DR e 
the meantime, in one of the documents which referred to the Disarmancnt 
Conference, a copy of that which is important for me, That is to say, the 
resolution about the equality of Germany, If the document which I have asked 
for is not here in time, I am in a positicn tc produce an excerpt of the text 
from that Gorman bocke 

Hewever, that docs nct apply to point hy and I would like to be able to 
cot that. 

SIR DAVID MAXVELL-FYFE: Number 2 is a request for the interroration of 
Karl Hermann Frank, 
The ruling cf the Tribunal was that o ly the portions of interrogations cf 


cefendants used by the prosecution would be liable to produeti^n, If any 


portions of this interroraticn were used by the Soviet prosecuti om, and I 


confess-- 
i 5500 








Min Tomer "odis ad nÀ 
db Thio LDENT (Interposinz): 
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part cf an interrogation of a def 
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interroveticon a 
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One monent, please. Sir David, as I 

rulins quite accurately, 

sorry, My Lord. 

Ling was that if the prosecuticn put in any 


Dem laf aay A 3 5 
the def would have the 


endan 


e interreration, treating tho 
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rateful to 3 
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concernea, but Karl Hermann Frank is not a defendant, 


MLS porcate tn 
IHE PRESIDENT: Oh, I sec. 





SIR DAVID MAXVELL=-FYFE:; And any portion that has been used would have 
apperrec in the ordin^ry wey in the document book of whichever delegation 
had used it, The gener^l interrogation was token, of course, not only for 
the purpose of the Czech Government in the trial of Karl Hermann Frank, 
Therefore, what I suggest is that Dr. Luedinghsusen put interrogatories to 
Kori Hermann Frank on whatever points he wants to raise, The prosecution 
would have no objection to that. 

Di. LUEDINGHAUSEN: Mr. President, may I say the iollowing? These 
four minutes of the interrogations of Karl Hermann Frank cre cont:ined in the 
document USSR-60, which contains the accusations by the Czech Government; 
they are mentioned and ther ^re contained in there, 

I cannot judge how far these interrogations are important concerning my 
client von Neurath as Reich Protue on, or whether they have to do with a 
later period. For that renson I have Asked to sce these protocols, 

It is known to me that I: rl Hermann Trank hes also been questioned about 


the docwient concerning a Prague, about a policy of Germanization 
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of Czechoslovakia; and in connection with this document which has been pr c= 
sentod--th;t is to say, which is contained in the report by General 


we also mentioned, 


O 
rj 
O 
cr 
O 
Q 
Q 
rd 
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Friecoritschio---thoes 
OW, I know that Pronk has made ^ report to the Reich Protector in which 
he muntioned 211 the opinions and proposals which were tha devel oped, and 
considered them impossible, Therefore, it is important for me to know just 
vhat is szid in these protocois, which the Ozech prosecution has presented, 
It there is nothing in there, then, of course, I will fo cgo the presentation, 
but I would have to examine it mysolf, 

It is, therefore, important to me, at least, to see these protocols, and 
then to take from tho: 9 protocols whatever is important for no, 

IHE PRESIDENT: Sir David, would you have any objection to counsel for 


von Neurath seeing these interrogatories? 


SL DAVID MACIEL LF TL: I should have to consult the Czech Government 


before I could agree, because, fra nkly, I haven't gone through the parts which 
we were not concerned with in this ease, and I donit know on what subjects the 


interrogation was b:zsod, 


5502 
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IHE PRESIDENT: But treating the matter as a matter of principle, if a 
certain document or a part of a document is used, ought it not to be open to 
the defendants to use the rest of the document? 

SIR DAVID MAX ELL-FYFE: I should have thought it a matter of principle, 
ly Lord, only if there were connected ports, I think that is the general rule 
that is applied, say, to interrogatories in the English Courts, For example, 
supposing that one day Karl Hermann Frank was exonincd bout the early days 


of the protectorate, end then another ey he was ex^nined on a specific point 


038 


at the end of the protectorate, Then I shouldn't have thought that the two 


things were sufficicatly closely connected, i 
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My Lord, I am reminded that there is another point, which Mr. Barrington 
has just brought to may attention. These interro gatories were the basis of 
the Czech Government Report. They are not introduced as interrozatories but - 
so I am told -- as part of the report by the person who drew it. It is not 
material that we are in a position to introduce as interrogatories. They come 
s a Government Report from the Czech Government. 

THE TRIBUNAL (Xr, Biddle): If it should develop later that it is relevan 
to the occasion, could the Prosecution object to that material being introduce 

SIR LAVIL MAX LLL-FZFEse Woe If he can get the material, but the materia 


^". 


po rty of the Czech Government. 
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MA. BIDDLE: Then your position is really that it is not in your hands, 
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Francs and the Soviet Union, in 1935.  Tnis document wes authorized by the 
General Secretary on tne 29th of January, anc if there is any difficulty in 
setting a copy, I will try to do anytnirz I cen to help, subject tc the reser- 


vation as to cbject.nz to its relevance when I know what use is going to be 
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wich seem inportant to my defenses but I have not had any opportunity of chet 
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ing such information, to find out whether it is really of importance to the c: 


iG or two other witnesses or documents which I could find 
latir that 1 should be permitted to make an application supplementary to the 
list -* witnesses and documents I have viven today, 

THs PRESIDENT: I call upon Counsel for the Defendant Fritzsche, 


(Dr. Heinz Fritz came t» the lectern.) 


SLR DAVID MAXWZLL-FYFEs: vay it please the Tribunal, there are only two 
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olie for in this case, 


witnesses ar 
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The first of them is von Schirmeister, who was an official of the late 
Dr. Goebbels in the Propaganda Ministry. The Prosecuticn have no objection 
that witness, 

Witn regard to the second witness, Dr. Otto Kriezk, the applications says 
that he received his informaticn and instructions from the Defendant Fritzsche 
and he can speak as to the directive issued to journalists. On the assump= 
tion that these were more or less official directives thut he gave in the 
course of duty, azain I don't think there can be any objection from the Froe 
sscutione But I don't know what Dre Fritz would think about interrogatories, 
or whether he has any strong views about calling Dr. Krierk on that point. As 
I understand it, it would be more cr less of a Synopsis cf the directives 
given, but in view of the very modest proportions of the applications in this 
case, I don't want to he unreasonable, if there is any Special reason for 
calling Dr. Krieck, 

DR. FRITZ: I have presented a very small list of proof and I would be 
grateful if the personal appearance of the second Witness, Dre Krieck were 
granted, and that for the following reasons: First, the witness von Schir- 
meister has been named because he can give us information about the internal 
task which the Defendant Fritzsche had in the Ministry fcr Propazanda, 
especially about nis relations to Dr. Goebbels. Concerning the daily press 
conferences which the Defendant Fritzsche helc, this first witness, von 
Schirmeister did not take part in them, However, if is important which 
cirectives the Defendant Fritzsche has given to the journalists, specifically 
the most important German journalists who were assembled daily at the press 
conferences, 

AS further reason for my Bequest, that the personal appearance of this 
Witness be granted, I should like t. point cut that out of the list of docu- 
ments, One and Two of my list are not yet available to me, so that there are 
various points which I would like to have covered with quotations from these 
documents == which can be done by questioning these two witnesses, the only ons 
i have named, | 


SIR DAVID VMAXVELL=FYFE: I don't press the point of an affidavit. 1 


leave it to the Tribunal, 5505 
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With regard tc the documents, Nos 1 is the brcadcasts of the Defencant 
Fritzsche, and there is vbvicusly no cbjection from the Pr-secution tc that, 

Noe 2 is the archives of the section, "German Express Service." And 
azain we make no objection at this stage. Ve will perhaps have to considey 
the reports when we set them, 

heave de 2 little trouble about the third group, sworm testimony or 
letters which contain objective obs.rvations of the composers about the cts 
of the Defendant Fritzsche, If these are official reports or anything or that 
kiná, of course there would be no objection if they were contemporaneous, but 
the course which the Prosecution respectfully suszests to the Tribunal is that 
we wait anc see these in the document bock and then we can consider them and 
ake proper exception when they eome upe 
DR. FRITZ: T completely and heartily agzrec to the documents under Point 
One and Point 2, I have nothing important to say, after tbe statement Sir 
David has mace, 


THE PRESIDENT: It would be convenient to deal with them noWe 


de 


SIR DAVID MAAVELL FYFE: Perhaps Your Lorcship will allow me the indul- 
sence of conferring with my colleacues as we deal with each one, as we 
along, in esse they have any further views to express, 

THE PRISIDENT: Certainly. 

I think there are some Supplementary applications by Dr. Seidl, 

Di. ALFRED SEIDL (Counsel for Defendant Hess): ir. President and Your 
Honorsi On the 28th of February, 1945, = submitted to the Tribunal a 
supplementary application for the Defancant Rudolf Hess. The application 
became necessary for the foliowinz reasons. In my first application I mention- 


- 


ea the witness Boehle for a number of subjects, amonz others for the activity 
of the German Ausland Institute anc for the iC tivity of the VDAe "hen I made 
that application to questicn the witness Boehle I had not haa any opportunity 
to speak to the witness. After the approval by the Tribunal, however, I did 
soy and I found cut that the witness Poehle, althouch he can make very cone 


crete stateme ai , the Ausland orraniantin Hd nc 7 : j 
tements abcut the Ausland organization, did not have any immediate 


ineat awn 2 A sy ves - oe 
first-hand information about the activity of the German Ausland Institute and 


the activity of the VDA. 
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I therefore ask to approve as further witnesses, first, Drs Karl 
Stroelin, former Lord Mayor of Stuttgard, last President of the German 
Auslandsinstitut, The witness is here in Nurnberg in prison, and it is the 
samo witness who has also been named by the defendant Von Neurath in his 

Sli DAVID MAXYELL-FYFE: Perhaps it would be convenient, iiy Lord, if 
Dr. Seidi would indicate what the final position of these witnesses is, 
As I understand it, he no longer wants Herr Bohle., Is that right? I am 
not clear whether this witness is in addition to or in substitution for 
Herr Bohle, 

Di. SEIDL; With regard to the witness Dr. Stroclin, that should be 
an additional witness, Tie witness Bohie will still be needed as a 
Witness, but only concerning tho mutter of the activity of the Ausland 
Organization, the Organization in Foreign Countries, Tho witness Stroelin, 
besides the witness Bohle, who has no first hand information about the 
Auslandeinstitut, should speak about this latter pointe 


SIR DAVID MAXWELL-FYTE: If I understand it, that would mean that Dr, 


Seidl is now asking for Herr Bohle, Herr Stroclin, Dr. Haushofer, and an 
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I an not sure tant this is not rather n aceumulation cf witnesses 
on wast is, perhaps, a narrower point than Dr. Seidl realizes, from the 
point of view of the Prosecution. The Prosecution said that the Foreign 
Organization was used for promoting fifth column activitics, but it was only 
put in this way: That by using the Foreign Organization there was, first of 
ali, commlete record and organization of Party memebers abroad; secondly, 
the intelligence service of that organization, through the organization, re- 


ported on 211 German officials of every section of the government who came 


e + A ayy A Y^ mm > T oe siea ant ys AT. " mr 5, ‘a " 3 " 
abroad and kept check on then in thcir work, in addition to German subjects, 


(3 


ind Ey roascn of providing that intelligence service, thay were ready for use, 

Gin fact wore used when thure was a question of invasion of the country, 
It w.s not suggested that there were direct orders, for example, to blow 

up bridges or commit acts of sabotage given direct to the organization, which 


is 2 matter cf inforer m the functioning of the organization that I have 


Fh 
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I only do thet beceuse it should be helpful to Dr, Seidl to know the 


hs Ea a He he Prnacemedan } aia roved dire le O 
case ne has to meet. The Prosecution has never provea direct orders for 


D2. SuIDL: The Trail Brief hes accused Rudolf Hess of the fact that 
under his leadership, organizations of the National Socialist Party, as 
well as > Auslandsinstitut and the Volksbund had an activity which was 
equal to that cf a fifth column, It is correct that on tne occasion of the 
prescntation of the Prosecution against the Deferdant Hess, there were no 
details showing wherein tho Proseeution followod this activity by Hess with 
relation to the-activities of these organizations, 

As long, however, 2s these organizations and the ¿uslendsinstitut and 
the Volksbund ^ro accused of ^ny connection with the activities of a fifth 
column, the Defendant Hess has a reasonable interest to see that first, it is 

shown whet kind of -ctivity these organizations had, second, which orders or 
directives he had given to these organizations, 
ihe witness Bohle is in - position to meke ver concrete st-te.snts 
regarding these organizations. The sane is necessary about the Auslandsin- 
Stitut, where Dr. Stroclin, who is here in Nurnocrg at the present time, can 
make authentic statements, and with regard to the Volksbund fuer das 
Deutschtum in Ausland, the witness Dr, Haushofer, 

I agree, however, with regard tc the paysical condition of the witness 
Dr. Haushofer, that only an interrogat ry be sent to this witness, 

SIR DAVID MAXVELL-FYFE: I have no bjoction to interrogatories as far 
as Dr. Haushofer is concerned, 

THE PRESIDENT: -There is onc more you vant? 

DR. SEIDL: Yes, sir, a third one, Before I cono to tho third witncss, 
whom I wish to name as 2n addition^l witness, I would like to inf rm the 
iribunal that I do not insist on the personal hesrins of the witness Ingeborg 
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Oporr, who has --recay Deen approved by the Court, Instead of th^t, I shall 
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submit ^ short affidavit, which is already in the do and which I 
have given to the General Scerctory for translation, 
in the place uf the witness oporr, I should like to name the witness 


de 


Alfred Leitgon. Leitgen wis for many years, until the flight cf Rudolf Hess 


to England, his adjutant, 
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I could no ^ f ^ + a 
^ not apply for this witness any sooner because I found out 


on] now «=p la ^ 2 Md . " 
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í cre this witness is. I believe tnat the examination o? this 


ade ted, = 
portant that one can not forego it. 
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t Suara Dr. Sorvatius' richts for a day or two, we 
e.0re the Tribunal. 
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had been ziven in the town of Oels by the local commander, whereby the 


native population had to report to be deported, md it can be seen from 


this order that it is deport^tion for the purpose of labor. 
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I wculc like to submit this to show that the a:rcement of the Hague concerning 


1 + y ` oe V n "- de Cue d rm | eps nn? ` 12 
land warctars has been considere obsolete by the Soviet authorities. I 


should liketo apply that the Tribunal should make use of article 17-A of the 


19 


n 
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Charter an? try to get the decision by a local judge as to how far this 
denortation to^k place and at tho same time I should like to clarify that it 


is not only the torn Oels, but that it was done in a large measure in East 
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Prussia liketrisee The population in a larce number was deported or 
transpcrtod away to work and, if the information which I have received is 
correct, part of the population of Koenirsbure is today still in the Ural 
iountainse I am not in a position to submit documents about all these 
viles of mailing, difficultios to receive 
information, to receive news, but the Iribural should bo 4n a position by 
asking the mayors and other officials to find out that what I have just said 
1s correct. 

Uncer Docunent 81 I submit an affidavit concernin: the town of Saaz in 
Czechoslovakia. there 10,000 inhabitants were put into a camp and until 
Christmas, 1945, they have worked without raye I believe that also is proof 
for the fact that the resuletions of tho Harue concernin: land warfare is 
eonsidere? to be obsolete, 

Furthermcrc, Loeuments 90 and 91e These are two small books with 
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airicavits as a substitute for a lon: cases It would be irrelevant if I 
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would procuce one or two of these 2ffirnations ci neernin; conditions in the 
aw 
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laber campse One could | ect to that as being irrelevant beccuse, with 
"mom 1 . } - Ug uw divisi ed ae T - W DW k 4 n x - + n onm. Pr 
regar to the large number, there is little proof that they aro affirmations 
of that lin? Mhag "nce $y eleva T maaa nanritirmia hares 4^ M 3neg30oToc 
Lis i LN oe tee mass 2ZNnciccunes i MASS conditions nave to be considered 
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in a juricical senso. There”: ro, the Charter acmits covernment reports. 1 
Am + 4, —M0ej4o +» a E ; fe. $^ t han 3 
Al net in a position to ask the covorument for reports. Therefore I have to 
ur e an s e ae ee Y GA Do n . s x. ^P - X = lin = E . . 
try to counteract this by collectin: affidavits an? by croupin- them in a 


sensible form to submit them to tho Tribunal, Therefore, I apply for a 


presentation of procf which may bo new but the same ob jectíions are in order 
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hore that one could have acainst an investigatione in investir¢aticn has 
‘reat weaknesses, especially if it was conductec in a cne=siced manner without 
yarticipation of the other sides In the case of my affirmation and affidavits 
this dancer is greatly reduced because it is har” to find somebody whe wald 
sien these affidavits except if he has very serious reasons t^ do Soe 
I therefore ask the Tribunal to decile about my anplication concerning these 
tw: documents. That is ali I wanted to say at this time and which I shall 
discuss with the FProscouti-ne 

SIR DAVID MjXWEZLI-FYPEs: May it please the Tribunal, I have alreac 


intimated the rrounds on which the Prosecution o ject to Documents 80 anddle 
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and it is illustrative of tho dancer which I venture’ to point out to the 
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Tribunal on these two arvuments on that vacuo and hypothetical suggestion 
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that it mi ht be some evidence thatirticle 52 hac tecome o»soletee 
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It is sugczestec that the Tribunal shculd try tho conducts of the Sovict Un.on 
with regard to labor condition and, as I understand, send a commission to 
collect ovicence mn that point, and r do nct want to repeat the argunents, but 
the Prosecution most strenucusly object to the suzrestion anc sey that nothing 
has been indicated which provides any »asis for it. 

With regard to 90 and 91, I really feel that the best method wouid be 
Soviet ambulando (?). Let us sce tho effidavits anc cet somo idea of their 
AMT anc. the means of knowlodze disclosed and then the Prosecution can make 


aang S "mU ^ t í epe 4 q ^ j eM oo A yy ^ ] ^ ^ 4 rd "^ n'as 
suonission upon then, At this state I don't want to do anything to exclude them 


and they will recoive the most careful attention by my colleagues and myself 
y 


IE PRESIDENT: I am told that there are other supplementary anplications 
for the defendant Schacht and for the defendant Keitel. I think there may 
a ITI 
S the defendant Bormenn!s counsol here? 
Di, SERGOID (Counsel for Defendant Bormann): Yes, 


Re T? ade e y Wm 
Ln 1 7142 4. Dos 


5 . ^m ^l A m ry Y p ka e E P 7 
are you ready to cool with anytine yet? 


PRESIDENT + i tnink the Tribunal made an order thet your applications 


would extend over for somo application within the next three werks. So you are 


pde Peg. vail T V AW ne B " c ES x dis > : 
nct reacy yet? i &m told your cocunents are all here, Is that so? 
TD MPD CACY T 1 I a AT y i> t 4 
DR. 2ERGOID: im, Presicent, cuments aro here, as far as i know, 
TT Aan p 2 T ri^ Ve n iens rib — 4 m 
However, since I could only construct my information and rot it from bocks 


myself, I cannot tell the Tribunal whether these will be all my documents. I 
have asked to speak to the Secretary liundally (7) y anc only then I will set the 
final information. Bormann cannot bo founde Therefore, for practical reasons, 
I should like to present everything at a later dates 

THE PRESIDENT: Very wcll}, Then the Tribunal will now -= I am tol that 
there are application from the defendant Keitel, iiosonborg-- 

Di. BENGOLD: Mr, President, defonse counsel for Keitel and Rosenbers 
are not present at this time, They prcbably did nct exect that their 
plieeticns could be presented today. Maybe that could be done tomorrow 
before tho betinnine of the case Gr erin? e 

ThE PRESIDENT: Well, the Tribunal will now adjourn. 


(The Tribunal acdjcurned until 8 March 1916 at 1000 hours. 
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